
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



334 COLUMBIA LAW REVIEW. 

a verdict against the defendant railroad company was refused. Schu- 
macher v. Pennsylvania R. R. (Sup. Ct. 1919) 175 K T. Supp. 84. 

Liability without fault is not novel even in the common law, see 
Chicago, R. I. & Pac. Ry. v. Zernecke (1902) 183 U. S. 582, 22 Sup. 
Ct. 229, and statutes creating such a liability have in numerous cases 
been held constitutional. Thus maehanic's liens, enforceable against 
the owner of property, for services and materials furnished to an in- 
dependent contractor; Great Southern Fireproof Co. v. Jones (1898) 
86 Fed. 370, aff'd. (1904) 193 U. S. 532, 24 Sup. Ct. 576; statutes mak- 
ing a landlord liable for damage due to the fault of his tenant, Eiger 
v. Garrity (1918) 246 U. S. 97, 38 Sup. Ct, 298 ; workmen's compen- 
sation acts, Mondou v. New York, New Haven etc. R. R. (1912) 223 
U. S. 1, 32 Sup. Ct. 169, even where they make contribution to an 
insurance fund compulsory, Mountain Timber Co. v. Washington 
(1917) 243 U. S. 219, 37 Sup. Ct. 260; and the compulsory participa- 
tion in a depositor's guarantee fund, Noole State Bank v. Haskell 
(1911) 219 U". S. 104, 31 Sup. Ct. 186, have been held constitutional. 
In all these cases it will be noted that the party who is made respon- 
sible is interested, directly or indirectly, in the enterprise in the 
course of which the damage occurs. And, to make one person liable, 
arbitrarily, for the acts of one not his servant, Camp v. Rogers (1877) 
44 Conn. 291; Daugherty v. Thomas (1913) 174 Mich. 371, 140 N". 
W. 615, or to hold him for an injury in no way connected with the 
operation of his business, Ohio & Miss. Ry. v. Lackey (1875) 78 HI. 
55, has been held unconstitutional. In the principal case the defend- 
ant company had no control over the operation of its railroad, it had 
no option in the selecting of the government as its lessee, it received 
nothing in return for the acceptance of the liability imposed upon it, 
unless, indeed, the rental value which it received from the government 
could be considered to include such a return. It is submitted that 
there was warrant for the grave doubts entertained by the court as to 
the constitutionality of the Congressional act concerned. 

Constitutional Law — Taxation of Tank Cars — Unit Rule. — The 
State of Georgia, in accordance with its Civil Code 1910, § 990, im- 
posed a tax on the tank cars of a foreign corporation used in inter- 
state commerce. It took as the assessed value a sum which bore the 
same, ratio to the value of all the cars of the plaintiff corporation as 
the miles of railroad in Georgia over which the cars moved bore to the 
total mileage traversed in all the states. By the application of this 
rule the assessed value amounted to $300,000, although the actual 
value of the average number of cars in Georgia was but $50,000. 
Held, three judges dissenting, this method of assessment is unconsti- 
tutional. Union Tank Car v. Wright (U. S. 1919) 39' Sup. Ct. 276. 

It is now established, although it was once questioned, 6 Columbia 
Law Rev. 190, that rolling stock used in interstate commerce has a 
situs for taxation in any state through which it .regularly passes. 
Marge v. Baltimore & O. R. R. (1881) 127 U. S. 117, 8 Sup. Ct. 1037; 
Pullman Car Co. v. Pennsylvania (1888) 141 TJ. S. 18, 11 Sup. Ct. 
876. Thus, a tax based upon the "average number of cars in habitual 
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use" in the state during the year has been upheld in the case of 
sleeping cars, Pullman Gar Go. v. Hayward (1891) 141 U. S. 36, 11 
Sup. Ct. 883; refrigerator cars, American Refrigerator Trans-. Go. v. 
Hall. (1899) 174 U. S. 70, 19 Sup. Ct. 599, and other cars owned by 
an independent company and leased to the railroad. A tax on the 
rolling stock, taking as a basis of assessment such proportion of the 
capital of the company as the number of miles of railroad over which 
the cars pass in the state bear to the whole number of miles trav- 
ersed in the whole country, has been approved. Pullman Gar Go. v. 
Pennsylvania, supra. This unit rule or mileage basis of apportion- 
ment has, upon the reasoning of the last cited case, been upheld for 
the taxation of a railroad, including! its rolling stock, Pittshurgh etc. 
R. R. v. Backus (1894) 154 TJ. S. 421, 14 Sup. Ct. 1114, of an inter- 
state express company, Adams Exp. Go. v. Ohio (1897) 166 U. S. 185, 
17 Sup. Ct. 604, and in the taxation of a telegraph company. Western 
Union Tel. Go. v. Taggart (1896) 163 U. S> 1, 16 Sup. Ct. 1054. In 
the application of the unit rule in the above cases an attempt was 
made to get at the real value, of property to be taxed and the results 
were approximately correct. But where the unit rule is applied with- 
out any regard to the real value of the property taxed, either of the 
physical value or of the worth as a part of a going business, and the 
result reached is entirely out of proportion to such actual value, its 
application would seem unconstitutional. Judson, Taxation §§ 273, 
275, 462; see Wells Fargo & Go. v. Crawford County (1897) 63 Ark. 
576, 40 S. W. 710. The instant case so held and may be considered 
as marking out this limitation on the use of the unit rule. 

Contempt — Perjury — Obstructive Effect — Power to Punish. — A 
witness, who swore that he did not remember a fact, was committed 
for contempt until he should consent to give testimony which, in the 
opinion of the court, was not perjured. Held, Justice Pitney dis- 
senting, the commitment was void for excess of judicial power be- 
cause it was imposed for the supposed perjury alone without refer- 
ence to any circumstances giving to it an effect obstructive to the 
performance of the judicial duty. Ex parte Hudgings (1919) 39 Sup. 
Ct.337. 

Contempt may involve either of two ideas: see In re Fellerman 
(D. C. 1906) 149 Fed. 244; (1) disregard of the power of the court, 
in that lawful orders to testify have not been obeyed; United States 
v. Appel (D. C. 1913) 211 Fed. 495; Berhson v. People (1894) 154 
HI. 81, 39 N. E. 1079; cf. Ex parte Greasy (1912) 243 Mo. 679, 148 
S. W. 914; (2) disregard of the authority of the court, in that the 
jurisdiction of the court to declare the law and adjudicate the rights 
of the parties is hindered, prevented, or set at naught, as by perjury, 
In re Ulmer (D. C. 1913) 208 Fed. 461; In re Steiner (D. C. 1912) 
195 Fed. 299, or by subornation of perjury. Ricketts v. State (1903) 
111 Tenn. 380, 77 S. W. 1076; see Beattie v. People (1889) 33 HI. 
App. 651. A few jurisdictions regard perjury as a substantive offense 
only and hold that, since a witness so charged has a right to trial by 
jury, the court has no power to punish for contempt because this 



